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MISS AGNES WESTON'S 


ROYAL SAILORS RESTS 


(1881) Devowrort (1876) 
Gosport (1942) 


PorTsMOUTH 


Trustee in Charge : 
Mrs. Bernard Currey, M.B.&. 


Al! buildings were destroyed by enemy action, 
after which the Rests carried on in temporary 
premises. At Devonport permanent quarters in 
a building purchased and converted at a cost of 
£50,000 have just been taken up whilst at 
Portamouth plans are wel! advanced to build 
a pew Rest when permission can be obtained 
Funds are urgently needed to meet heavy 
reconstruction commitments and to enable the 
Trustees to continue and develop Miss WrsTron’s 
work for the Spiritual, Moral and Physical 
Welfare of the ROYAL NAVY and other 
Services 
Gifts may be carmarked for either General 
or Reconstructional purposes. 


Legacies are a most welcome belp 
Not subject to Nationalisation 


Contributions wil) be gratefully acknowledged. 
They should be sent to the Treasurer, Royal 
Sailors Resta, 31 Western Parade, Portamouth 
Cheques, ete.. should be crossed National 
Provincial Bank Ltd., Porteamouth 
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NOTES of 


Justices and Motoring Offences 


Sir Leo Page's article at p. 226, ante, has aroused great interest, 
and we have been glad to receive letters from clerks to justices 
who intend to bring it to the notice of magistrates. Discussion 
of the matter is all to the good, whatever be the conclusions at 
which magistrates ultimately arrive. One well-known clerk to 
justices after quoting at some length writes : “* But it may well 
be asked whether he does not go too far in placing so much of the 
responsibility on what he describes as ‘the weakness and in- 
eptitude of so many courts of summary jurisdiction.” Might 
not his remarks also be addressed to those who grace the bench 
in superior courts? After all it is they who, to a great degree, 
set the standard of punishment. Two cases come readily to 
mind, one at an assize and the other at a quarter sessions, both 
held in this city. In the first a man was convicted by the jury of 
dangerous driving. The judge fined him £15 and disqualified 
him for one year. In the second a man of good social position 
was convicted of driving under the influence of drink. He was 
fined £25 and likewise disqualified. At the end of six months he 
applied for restoration of his driving licence, which was given 
back to him without demur. In mentioning these two instances 
no reflection is intended on the judge or the recorder concerned, 
but magistrates naturally take note of such decisions and are 
apt to fix their own penalties accordingly. Moreover, experience 
proves that any attempt at real severity by magistrates within 
their limited powers more often than not leads to an appeal when 
their sentences are varied in favour of the motorist. The Lord 
Chief Justice may consider that prison, in addition to disquali- 
fication, is the normally appropriate penalty for dangerous 
driving and the like, but until the professional magistrates in 
the higher courts uphold such a sentence (if passed) or themselves 
impose it on indictment, their lay colleagues in the courts below 
will not be encouraged to adopt the methods which Sir Leo 
Page advocates.” 

This is a valuable contribution to the discussion. It must be 
conceded that inferior courts may well study sentences passed by 
higher courts. On the question of appeals to quarter sessions we 
venture to suggest that justices in petty sessions should pass 
such sentences as they think proper, even if they think it not 
unlikely that the appeal committee or recorder may reduce 
them. They have their own duty to do and their own discretion 


to exercise 


Gaardianship of Infants Acts : Reference of Case to High Court 


By a proviso to s. 7 (3) of the Guardianship of Infants Act, 
1925, where a court of summary jurisdiction to which applica- 
tion is made under the Acts considers that the matter is one 
which would more conveniently be dealt with by the High 


SATURDAY, MAY 5, 1951 


Price Is. 8d. 
(including Reports) 


r Regietered at the General 
Post Office as a Newspaper 


the WEEK 


Court, the court of summary jurisdiction may refuse to make an 
order, and in such case no appeal shall be to the High Court 

In in rel (Infants) (1951) 211 LT. 220, the justices had 
refused the mother’s application to vary their order, on the 
ground that the matter was one to be more conveniently dealt 
with by the High Court. Against this refusal the mother appealed 
Roxburgh, J., held that “ application ” in the proviso to s. 7 (3) 
included an application to vary the order, and “ order" in- 
cluded an order varying an order ; the justices were, therefore, 
entitled to take the course they had adopted and there was no 
appeal against that decision. The application would be deter- 
mined by the High Court 


What Assistance May Cost 


The hearing of a case relating to maintenance arrears in a 
magistrates’ court recently, brought to light a remarkable sit- 
uation, to which the Scarborough Evening News and Daily Post 
devotes an article 

The husband, it appears, was, for the time being at all events, 
unable to work because of a disability, but when that has been 
taken into consideration the facts remain surprising 

The wife, it was stated, was receiving £3 9s. Od. a week assist- 
ance from public funds, for herself and her children, account 
being taken of the fact that the 30s. a week which her husband 
should pay was not being paid. With 12s. as her share of the 
husband's pension and family allowances for children, her 
declared income from public funds was £5 Is. a week 


As to the husband, who was said to be living with a house- 
keeper by whom he has a child, he was stated to receive £2 9s. 6d. 
a week unemployment benefit, and to draw £3 2s. a week assist- 
ance, and he had a pension of 13s. 6d., making a total of £6 5s. 
a week. It was said that he rented a furnished bungalow at 
£3 3s. a week 

As the Scarborough Evening News points out : here is a man 
with a wife whom he has left, a housekeeper, and a number of 
children, in respect of whom public money is being spent at 
the rate of nearly £600 a year. The article continues : “ The 
Public Assistance Board is not easily imposed upon, nor is it 
usual to find it paying out money without good cause, though 
it is perhaps surprising that it should consider itself justified in 
providing three-guineas-a-week accommodation for a man and 
his mistress at the public expense—for that is what it amounts to 
There can be little support for the extreme view that persons 
concerned in a case such as this should be left destitute. But 
when all extenuating circumstances have been taken into account, 
can one feel happy about paying nearly £50 a month to keep them 
out of public funds?” 
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ch an ett t t can relieve fh a clerk 
arThws 
Mr. Horsman 


wmtices’ clerk humse row these qualities 


high qualities a 1 1 the 
ild also be 
found in some meas vuighout the office among the assist 
ants. An important item is 4 true appreciation of the relation 


ship between justices and clerk, and the ability to make this 


relationship manifest We attach importance to this, as the 
public often seems to have a totally incorrect idea of the position 


and duties of the clerk 


It is certainly true, as the article states, that a lifetime of 
experience in the busiest of courts will not exhaust the novelties 
That is indeed an advantage, as the work, far from becoming 
monotonous, continues to be absorbing, and this applies to the 
assistant as well as to the clerk himself 


The assistant, says Mr. Horsman, develops his legal education 
by a process of experience and practical training, often accon 
panied by private study and research. It ts probably true as 
he says. that the syllabus of university and professional exan 
inations does little more than touch the fringe of magisteria 
law. Nevertheless, an ambitious assistant does well to work fo 
professional and academic qualifications, which will stand hin 
in good stead if he aspires to a clerkship. With these qualifica 
tions and some years of practical expernence he has undoubte 
claums to consideration 


The position of the assistant 1s better appreciated today than 
ever before. Clerks have the interest of their assistants in mund 
as have also the justices when they realize the value of a competent 
and conscientious assistant who not infrequently deputizes in 

rt The assistants have their own association to look afte 
their interests, and an enterprising young man may find ar 
interesting and honourable career in the service of the courts 
where, even if he begins at the bottom, he now has prospects ol 
reaching the top of his service 


Probation in the West Riding 


The West Riding of Yorkshire Combined Area comprises 
the whole of the West Riding, except Bradford, Leeds and 
Sheffield and includes a population of over two million. It was 
constituted in 1949, and a report of the principal probation 
officer for the period October, 1949, to September 1950, has 
just been issued 

Mr. Moston-Hughes comments on staffing difficulties that 
have arisen owing to resignations and an insufficient flow of 
recruits, but he has found some advantage in the large com 
bined area, which has enabled arrangements to be made from 
time to time for officers from one district to give help in another 
His statement that some officers have too heavy a case load is 
strikingly confirmed by the statistics ‘the work of 
after-care, particularly as it affects discharged prisoners is likely 


Moreover 


to increase by reason of the relevant provisions of the Criminal 
Justice Act, 1948, and the Probation Rules, 1949. This needs to 
be borne in mind when taking a long term view of the case 
loads of officers 

There has been some diversity of practice amtong the divisions 
now comprised in the combined area as to inquiries by loca 
suthorities and probation officers under s. 35 of the Children 
and mung Persons Act, 1933. This is not altogether satisfactory 
and the report suggests that consideration might be given to the 


| 


desirability of receiving two reports, one from the local authority 
relative to school life, the other a report resulting from a home 
visit made by the probation officer of the court. Such co-operation 
Mr. Hughes suggests between the local author and the 
probation officer would ensure that the magistrates would have 
before then the fullest possible information 

It is satisfactory to learn that the principal probation office: 
has accepted invitations to lecture at the West Riding Police 
Training School. The more contact there is between police and 
probation officers the better will each service understand the 
other and the more effective will be their co-operation. Mr 
Moston Hughes has also accepted an invitation to lecture to 
prison and borstal officers 





Justice of the Peace and Local Government Review, May 27: 





Escorts to Remand Home 


The West Riding report also contains the following 

‘In the course of visiting probation officers I found that 
within the Combined Area it was a not uncommon practice 
for probation officers to undertake the duty of escorting to a 
remand home a juvenile who had been charged with an offence 
and remanded. A probation officer must, of course, carry out 
the specific requests of his court, but it is embarrassing to be 
asked to undertake this particular duty 1 think it desirable 
that I should draw attention to the terms of a circular No 
682/022/47 dated August 12, 1940, issued from the Home 
Office. Several cases have come to our notice in which difficulties 
have arisen with the cost of conveyance to remand homes. It 
appears that in some areas probation officers have been accus 
tomed to undertake this duty but we have always taken the 
line that it is a police duty and should be carried out by the 
police and that if probation officers do undertake it the cost 
at least should be charged as a police and not a probation 
expense.” 

Cost is not the only consideration involved ; there might be 
difficulties in case of escape, accident, or assault. It 1s otherwise 
with regard to conveyance to an approved school. The court can, 
under s. 70 (3) of the Children and Young Persons Act, 1933 
make a probation officer responsible for the conveyance of the 
juvenile to the school, and para. 13 of sch. 4 gives him the 
protection afforded to a police constable when carrying out 
that duty 


Cabs and Animals 

What is, so far as we can find, a new question upon hackney 
carriage law is reported to have been raised at a recent meeting 
of a provincial city council. This is, whether a cabman can 
refuse to accept a passenger accompanied by an animal (the 
newspaper report does not show whether all or some special 
types of animals were in question), and whether the council 
can make a byelaw enacting that he may or may not so refuse, 
in view of s. 53 of the Town Police Clauses Act, 1847. It seems 
that fundamentally the same questions could be asked about 
luggage, but here they are now new; it has been common to 
provide in tables of fares that a charge may be made for luggage, 
but what if the cabman declines to drive a passenger who has 
luggage of some unusual type, and is there any analogy between 
animals and luggage ? 


Under the general law the answer in our opinion depends upon 
the words “ without reasonable excuse ™ in s. 53 of the Town Police 
Clauses Act, 1847. The driver would have a reasonable excuse 
(in the eyes of any normal bench of magistrates) if he refused to 
carry a passenger accompanied by a bear or python or (probably) 
a goat, however tame. These creatures are not normal com- 
panions of travelling mankind. Monkeys have to be determined 
on the facts. Bimi slept in an ordinary bed ; had his meals with 
Bertran and smoked cigars—but it is not recorded that they rode 
in cabs together ; in 1879 New Guinea probably had, anyhow, 
no enactment resembling s. 53 of the Act of 1847. Byron's 
bear and wolf, with which his friends played at Newstead 
Abbey, seem to have stayed behind when he went upon his 
travels. Such an animal, or the mischievous baboon which Axel 
Munthe kept on San Michele is one thing, and a lady's pet 
monkey such as can be seen in Holbein ‘portraits is another 
Even so we should say the burden of proof was on the passenger, 
since even the smallest monkey can be mischievous and 
destructive. 


With dogs it is otherwise: dogs of all sorts and sizes are 
normal companions of mankind, and few magistrates would say 


that it was “ reasonable” to refuse a passenger with a dog, 
unless in the particular case the driver knew or had good 
ground to believe that the dog was dirty or dangerous. The 
word “ good ” in the foregoing sentence is supported by Hunt 
v. Morgan 1948) 2 All E.R. 1065; 113 J.P. 67, where the 
driver believed, so he said, that the would-be passenger was 
drunk, which would have been a reasonable excuse within the 
London section corresponding to s. 53, but the Divisional Court 
found that he had not sufficient ground for this belief, and there- 
fore had no reasonable excuse upon the facts for refusing to 
accept the passenger—though he was able to establish that as a 
matter of law he was not obliged to do so 


Luggage and Charges 


As regards luggage, it seems to us by parity of reasoning (that 
is to say because the travelling public normally goes about with 
luggage, and did so in 1847, when indeed trunks were larger 
than the modern suitcase, and horses were not so strong as 
motor engines), that it is not a “ reasonable excuse “ for declining 
a hiring, that the passenger has luggage, so long as that luggage 
is within the carrying capacity of the cab, and is not of an ob 
jectionable type. If a passenger wishes to use a cab for carrying 
furniture or merchandise, the question whether this constitutes a 
* reasonable excuse * may, again, be one of degree. A man may 
surely take home by cab a new wireless set, or an ornamental 
footstool, and those who are along the Strand betimes can see 
suburban florists, any morning, taking baskets of flowers away 
by cab from Covent Garden. But it might be a reasonable 
excuse for not accepting a passenger that he wished to load 
on the cab a bookcase or a bedstead, because these are not 
normal accompaniments of the traveller, or even a box of fish, 
which might leave deleterious traces. Here again, as with the 
monkeys, there must be borderline cases, ¢.g., a commercial 
traveller's case of samples if abnormally heavy, or a perambu- 
lator: the latter is a sufficiently normal accompaniment of 
travellers, but it might be too awkward for some provincial 
cabs 

This being the law as we understand it, it may be debatable 
how far byelaws can impinge on s. 53 by deciding in advance 
that things which are normal can reasonably be refused, or 
conversely that things abnormal must be carried. The scheme 
of s. 53 is, evidently, that reasonableness shall be decided in 
each case as a matter of fact; upon this view, in regard to 
actions which in themselves possess no flavour of illegality 
(such as going about with a tame animal or a perambulator or a 
suitcase), a byelaw ought not to prejudge the question what is 
1 “ reasonable excuse.” The equivalent metropolitan section 
says in terms that the reasonableness of the excuse is to be 
decided by the magistrates 


This is not to say that the table of fares cannot provide for 
animals as it regularly does for luggage—we think it can, 
although obviously this also should take account of the usages 
of mankind, and of the fact that normally the animal is inside 
the cab under its master’s control. We certainly do not think 
that any extra fare ought to be authorized for dogs or cats, or 
say—for a tortoise or for a rabbit in a basket. There is no 
detriment to the cab or cabman for carrying them. On the whole, 
we should say it is best to leave the matter alone, to be dealt 
with by a special bargain in any case where the nature of the 
animal furnishes the cabman with a reasonable excuse for 
refusing to convey it with its human paymaster, but in other 
cases letting it travel on the same footing as his suitcase—when 
Calverley’s goat and Verlaine’s tortoise would probably have 
different fates. 
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accepted but for the second feature of the situation which has 
struck us in this context, namely the greatly enhanced status of 
the municipal or county treasurer. In A.-G. v. de Winton (1906) 
70 J.P. 368, the High Court laid down the principle that a 
borough treasurer was not merely the servant of the council, 
the governing body of the corporation, but owed a duty 
analogous to that of a trustee, towards the corporators as a 
whole. The question has been sometimes asked, whether this 
decision extended to the treasurer of a county or a district. The 
answer must be that its reasoning does not so extend, because 
in a county or a district the corporation and the council are the 
same—and the essence of A.-G. v. de Winton was the existence 
of the larger body. There is, in law, a closer analogy between 
a company's secretary and a borough treasurer than between 
the latter and a county treasurer. But in practice the tendency 
for many years has been to concede to the treasurers of local 
authorities of every type a quasi-independent status in relation 
to their councils and a quasi-fiduciary status in relation to the 
ratepayers a concession which has been matched by the 
improvement in their professional organization, but ts the more 
remarkable in that, unlike some other chief officials in the 
local government world, they have not been granted any special 
security of tenure. Now comes a whole series of local govern 
ment man-power circulars and administrative arrangements, 
pivoted on the treasurer acting in a quasi-fiduciary capacity 
for the taxpayer as well as for the ratepayer 


OF A CREDIBLE WITNESS 


that he felt in his pocket and found then that his wallet was no 
longer there. He followed the accused and eventually called a 
policeman and gave him into custody. The accused, we under- 
stand, denied having stolen the wallet and followed this by an 
appeal to the prosecutor not to be hard on him 


When he appeared before Sir Laurence Dunne the accused 
consented to be tried summarily and pleaded not guilty. As we 
have said, his demeanour suggested that he had still not entirely 
recovered from the effects of the drink he had taken, and although 
he pleaded not guilty he did not give evidence and only made a 
statement to the effect that he had had a lot to drink, and he 
left it all to the court The chief magistrate had, therefore, no 
evidence other than the positive evidence of a witness who so far 
as could be judged from his demeanour and from the circum- 
stances of the case was an entirely honest and credible one, and 
if his evidence was true the wallet disappeared from his pocket 
between the time when he began his walk after getting off the 
bus and the time when he felt in his pocket immediately after 
his somewhat strange encounter with the accused man This 
encounter appeared, therefore, to offer the only possible explana- 
tion for the disappearance of the wallet and led naturally to the 
conclusion that the accused man had taken it. Taking the case 
as a whole can it be said that if the facts are as stated here the 
evidence was such as to raise a reasonable doubt in the mind 
of the magistrate, or was it such that it was open to the court to 
find the case proved? There is, of course, no requirement in 
English law that there must be at least two witnesses to support 
the prosecution's case in order to justify conviction, and courts 
frequently do act on the uncorroborated evidence of one witness 
The more serious the charge the more carefully courts will weigh 
the evidence before deciding so to convict, but on the facts we 
have recited in this case we should have thought that there was 
ample justification for the chief magistrate’s decision 

We do not propose here to deal with the question of the 
sentence imposed. We assume that the usual inquiries were made 
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after conviction, that Sir Laurence was satisfied that al! necessary 
information was then available to him, and that no remand was 
necessary to enable him to determine what was the appropriate 
sentence 

To continue with the story, the young man got home after the 
hearing and he there found his wallet. He told his father, who 
is a solicitor, and very properly a message was sent at once by 
telephone to the court to tell them that the wallet had been found 
This brings us to the consideration of our second point. The 
court was no longer sitting, but the chief magistrate was still 
available to deal with any business which might require him 
again to take his seat on the bench. The accused man had 
meantime been taken to prison on the authority of a commitment 
warrant signed by the chief magistrate, and it was by this 
time after 5 p.m., the hour at which the metropolitan courts are 
normally closed to the public if there is no business requiring 
them to remain open longer. The chief magistrate was told, 
we are informed, that the wallet had been found by the prosecutor 
at home, and he was immediately concerned to secure the 
defendant's release from custody at the earliest possible moment 
The procedure he adopted was, we understand, to send to the 
prison in which the defendant was detained a commitment 
warrant ordering the remand of the accused until the next day. 
This warrant was endorsed to authorize the release of the 
defendant on his own recognizance. The prison governor was 
asked to substitute this for the warrant which ordered the 
defendant's detention for three months. This substituted warrant 
was accepted by the governor, and the defendant was duly 
released on bail that evening and appeared before the chief 
magistrate the next day. At that hearing the prosecutor was 
recalled and gave evidence as to the finding of the wallet. The 
accused was then discharged under the Summary Jurisdiction 
Acts. We are not concerned as to the steps subsequently taken 
by the prosecutor's father to pay him some compensation. 


What was the chief magistrate’s authority to reopen the case as he 
did? It will be agreed, we think, that had he come to the conclusion 


UNLICENSED 


In the rough and tumble of polemical journalism some attempt 
was inevitable, on the part of Mr. Shinwell’s political opponents, 
to make political capital out of the conviction of his son by a 
Sussex bench, for an offence under regulation 56A of the Defence 
(General) P-egulations, 1939, just as there was a similar making of 
political capital by journalists of Mr. Shinwell’s party, when Lord 
Peel was convicted at Assizes under the same regulation a few 
months earlier. That such cases are in any quarter regarded in 
a party spirit is unfortunate; though in another sense not 
wholly so, when there is within a short space of time an offence 
on each side of the party wall, and the public can see that on 
neither side was prosecution stifled. A case which looked at 
first much more likely to give good ground for attack upon the 
Government was their apparent disinclination in February to 
prosecute the Yorkshire Area Electricity Board, in the matter 
of excess expenditure upon its West Riding offices. When this 
matter was touched upon in the House of Commons on March 6 
(The Times, March 7), the Government's spokesman said that 
any breaches of the law had been “ technical,” and that there 
was to be no prosecution because “ misuse of materials was 
not involved.” These were the statements of a junior minister ; 
it has not been revealed what went on behind the scenes, before 
the Attorney-General stated that the matter was still under 
consideration, and would be left in the ordinary way for exam- 
ination by the police, in consultation with the Director of 


that he was functus officio, and that all he could do was to see that 
the defendant was informed of the new evidence which was avail- 
able and to agree to the defendant's immediate release on bail if he 
served notice of appeal! this decision could not have been quarrelled 
with. There appears to be no direct authority on the question of 
reopening the case. The cases of Jones v. Williams (1877) 41 
J.P. 614 and R. v. Manchester JJ.: Ex parte Lever (1937) 3 All 
E.R. 4; 101 J.P. 407, may be referred to, but they are not directly 
in point on the matter we are concerned with here. There is no 
doubt that practice favours the view that a magistrate may, on 
the same day as that on which his decision is given, alter that 
decision provided that the alteration is in the defendant's favour 
This proviso does imply, of course, an absence of any clear 
authority for the procedure because if there were clear power to 
reopen proceedings one would expect that power to be indepen- 
dent of the result of the reopening. So far as the interests of 
the defendant were concerned there can be no doubt that the 
chief magistrate’s action was in his favour in that the mistake 
was remedied at the earliest possible moment without putting 
him to the inconvenience of having to take proceedings, by way 
of appeal, to get his conviction set aside. The fact that the defen- 
dant had been taken to prison in pursuance of the conviction 
might be urged as a reason against reopening the case, but it 
seems to be not a strong argument because it would appear to 
be a matter of chance at what stage, after conviction, he was 
removed from the court premises where he was equally in custody 
in pursuance of the conviction and sentence. Whilst, therefore, 
we admit that the matter is not free from doubt, we think that 
the chief magistrate’s decision that in the exceptional circum- 
stances he had power on the same day to alter his adjudication 
on the strength of the new evidence which was available is one 
which has much to be said in its favour and which certainly 
aimed at securing that justice in the practical and not merely 
in the abstract sense should be done. Moreover we cannot 
imagine that anyone could have any motive for seeking to 


upset it. 


BUILDINGS 


Public Prosecutions, who would not be precluded from prose- 
cuting if upon examination the facts warranted prosecution. 
This is the only way in which a Government, committed to the 
setting up of bodies like the British Electricity Authority, can 
handle such a matter with any credit, under the British system. 


The British Electricity Authority and its subordinate execu- 
tives are meant to be commercial bodies. We are not therefore 
unduly disturbed by the statements of a Yorkshire member 
of Parliament concerning “ lavish restaurant accommodation,” 
“luxury and splendour,” and a rest room which would put 
any modern hotel to shame. It may be sound business policy to 
provide the offices and staff of the Authority and its offshoots 
with accommodation on a better standard than the squalor 
in which large sections of the older government departments 
work in worn out buildings, or the pinchbeck inconvenience 
thought proper for the new offices of some government depart- 
ments banished from the Whitehall area. The serious aspect 
of the case is not that the office was equipped on a commercial 
rather than a governmental scale, but is whether the work was 
done in conformity with the law, and that in March a Govern- 
ment spokesman should have thought it enough to say that 
“the official responsible "" had since retired. That there was, 
on the other hand, a prosecution in the Sussex case is the more 
satisfactory because there was evidence of an attempt by Ernest 
Shinwell to exploit his position as his father’s son. Piper, the 
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heavy pecuniary punishment. Ernest Shinwell was fined £2,000 
which is a large sum for a young man of thirty-two to have to 
pay. The chairman of the bench said he ought to have known 
better, and the fact that his fine was double that imposed upon 
his builder suggests that he was regarded as the primary offender 
in course of the hearing he seemed to be throwing the blame 
upon the builder, a small country tradesman of hitherto good 
character ; this and the confession of attempted influence in 
governmental quarters must have done harm to his case. That 
there should be substantial penalties, once there is a conviction 
in cases thought bad enough for prosecution is salutary. It 
be unfortunate if, this matter, magistrates allowed 
themselves to be influenced by the widespread dislike of the 
system of building licenses dislike which the magistrates 
very likely share), as in some areas they allowed themselves to 
be influenced by dislike of * red petrol” and of disqualification 
for motoring offences. Disregard of this particular provision 
of the surviving war-time law is common, undisguised, and 
often cynical. Wisely or unwisely, the responsible authorities 
close their eyes to most of it, and the resulting state of things is, 
in a small way, reminiscent of bootlegging in the United States 
This is not good for anyone. Whether the remedy ts to remove 
restrictions, or to enforce them strictly, we do not pretend to 
know. Strict enforcement is probably impossible ; the staffs are 
not available. To remove the restriction is evidently regarded as 
premature by the Government ; with their knowledge of the 
situation they should know—and they have not even seen their 
way to the mitigation of its rigour which we suggested at 114 J.P.N 
112. Meantime, however, discontent is fostered, and cynicism 
encouraged, not merely by the apparently haphazard enforcement 
of the law but by the Government's alleged diversion of labour 
and materials to the Festival of Britain : not a little discontent 
, has sprung up in recent months in working class areas of London 
from this cause. Persons outside the inner circles of the Govern 
ment cannot have any accurate idea, cither of the quantity of 
labour and material so used, indirectly as well as directly, or of 
how much would, but for being so used, have been available for 
housing and repairs of houses. This is why we have just used the 
qualifying adjective “ alleged * : whether the allegation be well 
founded or not, it is being widely made and is increasing the 
public cynicism on the subject of civil building licences. Firm 
action by the prosecuting authorities whenever the facts justify 
it is the only way to stop the rot. Above all, the public should 
not be given any reason to believe that bodies or persons con- 
nected with the Government or with local government receive 
any preferential treatment. 
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1950 


and there was only one prosecution against a licensee for breach 
of the liquor laws 
12 WAKEFIELD 

The population is $9,305 and the area 5,299 acres. The auth- 
orized strength is eighty-three and the actual number seventy- 
seven. Five civilians are engaged and the special constables 
number 104 

Indictable offences numbered 506 against 584 in 1949 ; sixty- 
nine per cent. were detected. Stolen property was valued at £5,917 
and that recovered £3,816. Forty-eight juveniles were dealt with 
for criminal offences, fourteen more than in the previous year 

There are 202 licensed premises ; sixty-six men and six women 
were prosecuted for drunkenness, an increase of thirty-seven 
This is the highest figure recorded since 1939 when the number 
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was eighty-one. There were two charges of drunkenness whilst 
in charge of motor vehicles against one in the previous year 
The forty-eight registered clubs have a membership of 18,042 

Road accidents totalled 778 against 660 in 1949 ; nine people 
were killed and 232 injured, an increase of six fatalities and 
twenty-seven injured 

13. BOLTON 

The population is 167,800 and the acreage 15,280. Estab- 
ished strength is 255 and the actual 222. The authorization 
for special constables is 510, the strength at the end of the year 
was 237. Eighty-three candidates attended for educational 
examunation, but only twenty-two were finally selected 


indictable offences numbered 1,093, an increase of 236; 
673 were detected. Stolen property was valued at £21,724 of 
which £6,653 was recovered The year before that stolen 
property amounted to £26,223. Juveniles were concerned in 
195 offences as compared with 198 in 1949 

Road accidents totalled 1,373, sixteen people were killed 
compared with nineteen the year before; 462 were injured 
against 406 in 1949. The number of children injured was eighty- 
Six, One more than last year 

Four hundred and fifty-seven premises are licensed to sell 
intoxicants and there are sixty-three registered clubs. Charges 
of drunkenness related to 166 men and seventeen women, an 
mecrease of seventy-six 


14. EASTBOURNE 


The area is 11,356 acres and the population 56,000. Author- 
ized strength is 124 and there were five vacancies Thirteen 
civilians are engaged with the force and two cadet clerks. Sixty- 
five men and two women are members of the special constabu- 
lary, but this section is forty-three below strength 


Crimes reported totalled 682, an increase of sixty-seven over 
last year; sixty-four per cent. were detected. Thirty-seven 
juveniles were dealt with for criminal offences, an increase of 
thirteen 

There were 704 road accidents, ninety-five more than in 1949 
One person was killed and 239 injured compared with 213 in 
the previous year 

Licensed premises number 127 and there are twenty-nine 
registered clubs with 6,219 members 


1S. EXETER 

The population is 66,029 and the area 9,126 acres. Authorized 
establishment is 113 and the actual strength 112, including two 
policewomen ; in addition sixteen civilians are employed. 

Indictable offences totalled 966, against 840 in 1949; sixty- 
two per cent. were detected. Juveniles dealt with for crimes 
numbered 164 compared with 178 the year before 

The report adds : “ During the year under review the strength 
of the force has increased, the standard of education of the 
individual policeman is higher now than ever before and his 
training has improved in many ways 

Road accidents totalled 291 against 241 the year before and 
425 in 1941; 316 people were injured and five killed. The 
year previous recorded 257 accidents and seven fatalities, 
compared with 481 and thirteen in 1941. 

There are 168 licensed premises and thirty-cight registered 
clubs. Thirty-four men and one woman were charged with 
drunkenness, the same number as last year. There were five 
charges of driving whilst under the influence of drink or drugs ; 
in 1949 there were two 

(To be continued) 


THE NATIONAL CORPORATION FOR THE CARE OF 
THE AGED 


The Report of the National Corporation for the Care of Old 
People for the year ended September 30, 1950, describes the 
work undertaken by the Corporation, mainly in the making of 
grants to voluntary organizations, in the third year since it was 
formed. It is pointed out at the outset that the Governors have 
continued to require, as a condition, that voluntary bodies 
applying for grant aid towards the establishment of old people's 
homes should make application in suitable cases to the appro- 
priate authority for help with the maintenance costs of individual 
residents. In the previous report, the Corporation entered a 
strong plea for voluntary and statutory bodies to make great 
efforts to overcome the obstacles which prevent true co-operation, 
as without these efforts full benefits cannot be obtained from the 
National Assistance Act. Although many new schemes have 
been started the Corporation has evidence that the best results 
from the joint efforts of the statutory and voluntary bodies are 
still not being obtained, mainly because the difficulties on either 
side are not yet fully appreciated. Meanwhile, the Governors 
record their thanks to those local authorities which have assisted 
them in this way. The Corporation regrets, however, that only 
comparatively few local authorities have agreed to pay the full 
cost of maintaining old people in voluntary homes and feels 
certain that, if given a trial, it would not be found that the 
voluntary homes would be extravagantly run, an argument 
sometimes put forward. 


As a matter of policy it is pointed out that voluntary bodies, 
as well as local authorities, should not take into their homes old 
people who are able to fend for themselves as it is agreed on all 
sides that independence is one of the best tonics for old age. One 
of the major problems which arise in many homes is the increasing 
infirmity of the residents as they grow older. There is no room 
for such people in hospital ; indeed they should not be admitted, 
for they are not, strictly speaking, ill nor do they usually need 
skilled nursing care and would merely be preventing an acute 
case from entering 

Turning to the serious question of the lack of hospital accom- 
modation for the aged, it is pointed out that hospitals have many 
beds taken up by old people, who need no further skilled nursing, 
but who would not receive sufficient care and attention in what 
is commonly known as Part II] accommodation provided by 
local authorities. The difficulty is to decide whose responsibility 
this class shall be. In theory, at least, the provisions of the 
National Health Service Act, and the National Assistance Act 
cover the whole field, but in practice this is not always so where 
the care of old people is concerned. In fairness to both sides it 
seemed to the Corporation that this should be a joint effort 
shared between the National Health Service and the local 
authorities. The Corporation has put forward proposals to enable 
this to be done. To enable experimental homes run on these 
lines to be started, the Corporation agreed to provide the 
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necessary capital and suggested that the maintenance cos 
should be shared between the hospital and welfare authoritx 
m prog xons to be agreed from time to tome according to the 
nus o i whuch each authority was prepared to accept 
ity, but after lengthy negotiations, it has not 
¢ to proceed on this basis. As we have said 
nk it most unfortunate that a solution of this 
yet been found 
We are glad to see special emphasis placed in the Report on 
the need for making it possible for old people, wherever practic 
able, to remain in their own homes, and that if an old person 
wishes to remain independent and is physically capable of doing 
“), every encouragement should be given to encourage him to 
lo s©. Attention is drawn in the Report to the many excellent 
hemes of visiting undertaken by voluntary bodies and dis- 
couragement is given to any suggestion that local authorities 
hould undertake all the welfare work which is now being 
shared by them with voluntary bodies and the National Assistance 
Board. It is pomted out, for mstance, that the seiting up of 
a register of all old people in an area would involve a tremendous 
umount of work, particularly in keeping it up-to-date, and it 
would not be desired by the old people themselves 


REGISTRATION OF OLD PEOPLE'S HOMES 


During the year under review it became necessary for those 
providing old people's homes to register them with the local 
authority under s. 37 of the National Assistance Act, 1948. We 
referred at p. 167, ante, to the attitude adopted by some local 
suthorities in regard to the carrying out of recommendations 
f the fire officer in dealing with applications for the registration 
# premuses under this section. It ts interesting, therefore, to 
vee that this particular matter is referred to in detail in the report 
# the Corporation and we are sure their views will be helpful 
to local authorities in dealing with this rather difficult matter 
us when there us such need for more residential accommodation 
bodies were discouraged 
The Corporation 


has no desire to suggest that reasonable requirements in regard 


t would be unfortunate if voluntary 
from continuing their help in this direction 


to fire precautions should not be carried out, any more than it 


HOUSES 


The making of a development plan and day to day planning 
control can often appear rather far apart from one another 
tor example, single dwelling-houses becoming used as two or 
more separate dwelling-houses sometimes present a problem in 
which the plan, concerned as it is with the more fascinating 
broader considerations, gives little or no help. The plan may 
nclude, ¢.¢., a residential zone with a density which allows of 
existing houses being occupied by a greater number of persons in 
the future, but the problem is little if any easier with a plan than 
without one 

Control for control's sake has almost no appeal in this country 

An Englishman's home is still his castle,” and public opinion 
s dome, in it what he likes, subject to public restraint 
A householder who brings 


supports | 
only so tar as the law requires 
another family to live under hus roof may do so for sheer fnend- 
ship's sake, or out of compassion, or for profit. He may let 
(or sub-let) part or merely share all of it with others. He may 
make structural changes or he may not. He may start one way, 
¢.2., @ farmly sharing, and go on to a formal letting of part toa 


stranger. The local authority may not be aware of the change 


would suggest that adequate sanitary arrangement should not 
be made at any home, but it considers that some authorities 
are asking too much. Many fire officers seem to require the 
provision of a number of self-closing doors to act as smoke 
screens and these are sometimes placed at the tops of flights 
of stairs. It seems to the Corporation that more attention 
appears to be paid to the possibility of fire breaking out than 
to the residents falling down the stairs, a far more likely 
occurrence. Again, a loud alarm bell might terrify those who 
heard it, and leave quite unmoved those who were deaf. The 
Corporation hopes that fire officers will remember the age 
and feebleness of the residents and will not automatically 
recommend fire precautions which are both unreasonable and 
expensive, and will first consult with the committee running 
the home 
WELFARE ACTIVITIES 

The Corporation has continued to assist in the provision of 
old people's clubs, for the Governors realize the pleasure and 
companionship which can be obtained from them by many 
lonely old people. They are glad to note that there is a general 
tendency to increase the number of days in the week on which 
the clubs open. Many old people who live alone, and particularly 
when they become ill, find laundry a great problem. The 
Governors have therefore for some time tried to discover a 
voluntary body which would undertake an experiment to try 
to solve this problem. A grant has now been made to such a 
body in the hope that others may benefit from their pioncering 
effort 

In conclusion it is emphasized in the Report that beyond 
doubt, there is an increasing tendency w regard the provision 
of help and care as a burden on relatives and to throw it, with 
so many other burdens, upon the State. Family life and family 
responsibilities have, in the past, been among the finest features 
of our national heritage. It is suggested, therefore, that it 
would be a thousand pities if voluntary committees and organ- 
izations should help people, unconsciously, to break down this 
great tradition by undertaking the entire responsibility for old 
people whose relatives can make some contribution towards 
their care 


IN FLATS—MATERIAL CHANGE OF USE 


CONTRIBUTED } 


until “ too late,” .¢., until an enforcement action is out of time, 
unless they are most vigilant. 

The following appear to be the statutory provisions, etc., 
which are relevant 

Town and Country Planning Act, 1947: Section 12 of this 
Act provides for the application for planning permission in 
respect of any development of land which is carried out after the 
appointed day, namely July 1, 1948. The making of any material 
change in the use of any buildings is included in the expression 
“ development.” 

Subsection (3) provides “ For the avoidance of doubt it is 
hereby declared that for the purposes of this section, (a) the use as 
two or more separate dwelling-houses of any building previously 
used as a single dwelling-house involves a material change of 
use of the building and of each part thereof which is so used ; 

Paragraph (a) of the proviso to subs. (2) provides that * the 
carrying out of works for the maintenance, improvement or other 
alteration on any building being works which affect only the 
interior of the building or which do not materially affect the 
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external appearance of the building ” are not to be deemed for 
the purposes of the Act to involve development 

The provisions of para. (2) of sch. 3 to the Act, when read in 
coajunction with s. 69 (2), proviso (a), exempt from development 
cherge the “ use as two or more separate dwelling-houses of any 
building which on the appointed day was used as a single 
dwelling-house.” 

“ Separate dwelling-house ™ is not defined in the Town and 
Country Planning Act, 1947 

Public Health Act, 1936: Section 6! of the Public Health 
Act, 1936, provides for byelaws with respect to buildings and 
sanitation being made by local authorities, that is, the councils 
of boroughs, urban districts, or rural districts 


Section 62 deals with the application of certain of the byelaws 
to existing buildings. Byelaws may be made with respect to 
“ (a) structural alterations or extensions of buildings and build- 
ings so far as affected by alterations or extension”; and “ () 
buildings or parts of buildings in cases where any material 
change within the meaning of this section takes place in the 
purpose for which a building or, as the case may be, a part of a 
building is used."’ Subsection (2) provides “ for the purpose of 
this section there shall be deemed to be a material change in the 
purposes for which a building or part of a building is used if 
(5) a building or part of a building being a building or part which 
was Originally constructed for occupation as a house by one 
family only becomes occupied by two or more families 


The model building byelaws of the Ministry of Health are 
divided into parts namely Part I Introductory, Part Il Building, 
Part II] Works and Buildings, and Part IV Miscellaneous. Byelaw 
2 deals with the application of the byelaws, and requires that a per- 
son who executes work or instals fittings in connexion with a 
building shall comply with the requirements of certain of the bye- 
laws in Part II as to materials, of Part II] and of Part IV ; byelaws 
in Part II and some in Part IV are applied to structural alterations 
or extensions of a building and to a building or part of a building 
in a case where a material change within the meaning of s. 62 
of the Public Health Act, 1936, takes place in the user 


Part IV deals with the giving of notice of the erection of a 
building and the submission of plans, etc., and also contains a 
specific provision to the effect that a person who intends to make 
a material change within the meaning of s. 62 of the Public 
Health Act, 1936, must give notice of such change to the council 


WEEKLY 


KING'S BENCH DIVISION 
(Before Lord Goddard, C.J., Oliver and Cassels, JJ.) 
April 20, 1951 
CREDLAND vy. KNOWLER 
Criminal Law — Evidence—Child—Unsworn evidence—Corroboration 
Lie told by defendant prior to proceedings—Children and Young 
Persons Act, 1933 (23 and 24 Geo. §, c. 12), s. 38 (1) 
Case Starep by the appeal committee of Lincolnshire (Parts of 
Lindsey) Quarter Sessions 
At a court of summary jurisdiction at Scunthorpe, an information 
was preferred by the respondent, Supt. Reginald Fred Knowler, charg- 
ing the appellant, Alfred Crediand, with indecent assault on R, a girl 
aged 10, on June 19, 1950, contrary to s. 52 of the Offences against 
the Person Act, 1861. The justices convicted the appellant and fined 
him £10. The appellant appealed against his conviction to quarter 
sessions, where R and another girl, S, aged nine (who both gave 
evidence unsworn) and a detective sergeant gave evidence for the 
prosecution and the appellant gave evidence on his own behalf. The 
following facts were established. On June 19, 1950, the two children 
watched the appellant cutting the hedge in front of his house and S 
assisted him by sweeping up the Icaves. Immediately thereafter, the 
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whether or not it is proposed to execute any work in connexion 
with the change 

The dissimilarity between the wording of the Acts of 1936 
and 1947 is obvious. The Act of 1947 is concerned with the use 
as two or more dwelling-houses, the Act of 1936 with such a 
house which becomes occupied by two or more families 

Rent Restriction, etc., legislation; The meaning of separate 
dwelling-house can only be surmised. The question has arisen 
in Rent Restrictions Act cases. Those Acts apply only to “a 
house or part of a house let as a separate dwelling * (Act of 
1920, s. 12 (2))}. Where a tenant shares accommodation with 
another tenant s. 8 of the Landlord and Tenant (Rent Control) 
Act, 1949, brings the letting within the principal Acts. On the 
other hand where a tenant shares accommodation with the land- 
lord s. 7 of the Act of 1949 only goes so far as to apply the 
Furnished Houses (Rent Control) Act, 1946, to the contract, 
notwithstanding that the rent does not include payment for the 
use of furniture or for services. Thus a person who shares a 
house with the owner, including part of the essential living 
accommodation such as the kitchen, is still outside the principal 
Acts even though he has the exclusive use of other rooms 
Neale v. Del Soto 1945, 1 All E.R. 191 

For the purpose of the Rent Acts there must be a /efting as a 
separate dwelling. The criterion under the Public Health Act 
and the Town and Country Planning Act is not letting but, 
respectively, occupation by two or more families and use as 
two or more dwelling-houses. The “ Rent Acts ™ are passed for 
the protection of tenants and the cases on the meaning of separate 
dwelling-houses may not be applicable in any other regard 

Fire Escape : Section 60 of the Public Health Act, 1936, may 
also apply. It provides that if it appears to a local authority that 
any building to which the section applies (inter alia, a building 
let in flats or tenement dwellings which exceeds two storeys in 
height, and in which the floor of any particular storey is more 
than twenty feet above the surface of the street or ground on 
any side of the building) is not, or will not be, provided with 
such means of escape in case of fire as the local authority deem 
necessary from each storey of which the floor is more than 
twenty feet above the surface of the street or ground on any side 
of the building, the local authority may by notice require the 
owner to make provision for means of escape from fire. 


“ EPHESUS.” 


NOTES OF CASES 


appellant told the two children to meet him at some neighbouring 
pigsties, when he would take them to get some roses. He met them 
there and walked with them along a path to a spot known as the 
Hempdykes, where he kissed R. Thereafier, while the appellant and 
R were sitting side by side on the grass, he opened his trousers and 
indecently assaulted R. All the aforementioned findings of fact were 
based on the evidence of the two children. On June 26, 1950, the 
detective sergeant interviewed the appellant and told him of the 
allegations made by the children. The appellant twice denied that on 
the evening in question he had left his yard or gone with the children 
to the Hempdykes. Later he said, “ All right, I did just walk to the 
top of the hill with them, but I didn’t do anything,” and on being 
cautioned he said, “ 1 did go to the top of the hill at the back of my 
house with the two little girls. We sat down on the grass for only two 
minutes and I did kiss the girl R, but I didn't do anything else and 
I did not undo the front of my trousers. In any case there were too 
many people about. I didn't do any wrong to them.” The appellant 
had not taken either of the children for a walk on any previous occasion 
In his evidence the appellant demed indecency, but admitted that he 
had gone to the Hempdykes with the two children and that he had 
kissed R in a fatherly manner. The appeal committee did not accept 
the explanations which the appellant gave of his lie to the police 
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Counsel: H.C. Scott for the appellant; J. P. Ashworth for the 
respondent 
ors J. H. Milner & Son, for Mainprize, Rignall & Whitworth 
Haul Treasury Se 
(Reported by T. R. Pitzwalter Butler, Esq., Barrister-at-Law.) 
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THOMAS ». DANDO 
lighting toad Unpaved forecourt of shop 
nierruptt twe cot and pavement — Road 
hting Act 27 and Geo. § 7), 8 
by the deputy stipendiary magistrate for Cardiff 
t of summary jurisd on at Cardiff an information was 
y the appellant, Will Franc Thomas, charging the 
David William Dando th unlawfully causing a motor 
the Road Transport Lighting Act, 1927, apphed to be on 
oad within the mear f the Act during the hours of 
) contravention of the provisions of the Act with regard to 
1S of the Act “ road ™ is defined « any public highway 
nd any other road to which the public has access.” The car in question 
was standing on the forecourt of the respondent's shop. There was no 
physical interruption between the surface of the forecourt and that of 
the pavement or highway, but the only persons who used the unpaved 
forecourt were persons wishing to go to the respondent's shop. The 
magistrate held that the forecourt was not a “ road * within the mean 
ing of the Act and dismissed the information. The prosecutor appealed 
Held, distinguishing Bugge v. Taylor (104 J.P. 467), that a place was 
not necessarily a “ road “ because it was not separated by a wall or 
rail from the road, and that the magistrate was justified in finding that 





the forecourt in question was not a road 
{ppeal dismissed 
Counsel : John Rutter for the appellant ; Baerlein for the respondent 
Solicitors Theodore Goddard & for S. T. Tapper Jones, Town 
Clerk, Cardiff imery-Parkes & ¢ 
(Reported by T. R. Pitzwalter Butler, Esq., Barrister-at-Law.) 


April 19, 1951 
VICTORIA MOTORS (SCARBOROUGH), LTD. AND ANOTHER 
v. WURZAI 


Road Traffic— Stage carriage—Special occasion—Conveyance of guests 
from holiday camp to station—Coach run every Saturday during 
season — Road Traffic Act, 1930 (20 and 21 Geo. §, ¢. 43), s. 61 (2) 
Road Traffic Act, 1934 (24 and 25 Geo. §, ¢. 50), s. 25 (1) 


Cases Starep by Scarborough justices 

At a court of summary jurisdiction at Scarborough an information 
was preferred by the respondent, Ernest Wurzal, charging the first 
appellants, Victoria Motors (Scarborough), Ltd., motor coach 
proprictors, with unlawfully permitting a vehicle to be used as a 
stage carriage within the meaning of the Road Traffic Acts, 1930 to 
1934, otherwise than under a road service licence, contrary to s. 72 
of the Road Traffic Act, 1930 Another information charged the 
second appellants, Scarborough Holiday Chalets, Ltd., a company 
which owned a holiday camp, with using the same vehicle in simular 
circumstances. It appeared at the hearing that the second appellants 
arranged with the first appellants that, for the convemence of the 
second appellants’ guests who had been spending a holiday at their 
camp, the first appellants should, on every Saturday, when a consider- 
able number of guests would be leaving the camp, supply a motor 
coach to take the guests from the camp to the railway station. The 
fact that a coach would be available was announced by loudspeakers 
at various parts of the camp, and any person who wanted to travel by 
it would go to the office at the camp and pay 9d., in return for which 
he got a ticket which he would hand to the driver of the coach. The 
second appellants transmitted the money collected to the first 
appellants. The first appellants did not hold a road service licence, 
which they were bound to hold unless the occasion of cach journey 
was a “ special occasion “ within the meaning of the Acts. The justices 
were of opinion that all except the first of the requirements of 
s. 28 (1) of the Act of 1934 had been complied with, and that the journey 
in respect of which the informations were bid was not a “ special 
occasion,” and they convicted and fined both of the appellants 

Held, that s. 25 (1) of the Act of 1934 was not definitive in the sense 
that, if all the conditions contained therein were fulfilled, the journey 
became a “ special occasion ™ for the conveyance of a private party, 
whatever the purpose or the occasion of the journey might be ; s. 61 
of the Act of 1930 and s. 25 (1) of the Act of 1934 must be read together, 
so that the occasion must be a “ special occasion” and must also 
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omply with the conditions contained in s. 25 (1); in the present case 
the occasion was one of the most ordinary and genera! description and 
ould not properly be regarded as a special Occasion , and the decision 
of the justices was, therefore, right 

Appeals dismissed 

Counsel Van Oss for both appellants. J. P. Ashworth for the 

sponden 

Solicitor Jaques & Co., for Whitheld, Bell & Smith, Scarborough 

easury S for 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


MISCELLANEOUS INFORMATION 


INVESTIGATION INTO LAW OF COPYRIGHT 

The President of the Board of Trade has appointed a committee 
nder the chairmanship of the Marquess of Reading to consider 
and report whether any, and if so what, changes are desirable in the 
aw relating to copyright in literary, dramatic, musical, and artist« 
works with particular regard to technical developments ar to the 
evised International Convention for the Protection of Literary and 
Artistic Works signed at Brussels in June, 1948, and to consider and 
eport on related matters 

Any person of organization desirous of submitting Suggestions OF 
f giving evidence upon matters which fall within the terms of reference 
f the commuttee should forward a statement on the subject to the 
Secretary, the Copyright Committee, 25, Southampton Buildings 
London, W.C.2 

The question whether evidence submitted to the committee will 
« published or whether the sessions of the committee will take place 

public has not yet been decided 


THE MILK (SPECIAL DESIGNATION) (PASTEURISED AND 
STERILISED MILK) REGULATIONS, 1949 and 1950 
Circular MF8/5\1 from the Ministry of Food dated April 10, 1951, is as 

follows 
Dating of Licences 

The Minister of Food refers to circ. M.F.19/49 in which are set out 
the conditions subject to which allowances are granted to licensed 
processors for the heat treatment of milk under the Milk (Special 
Designation) (Pasteurised and Sterilised Milk) Regulations, 1949 

The Minister's attention has been drawn to the fact that some 
authorities have back-dated certain dealers’ (pasteurisers and sterilisers) 
wences issued under the regulations 

It is pointed out that, although there is provision in reg. 10 (4) of 
Part Ill of the regulations for an expiring licence to remain in force 
mtil a new licence is granted where the application for a new one is 
nade before the date of expiry of the old one, there is no provision 
or the antedating of a new licence prior to the date on which the 
authority decides it should be granted. In the Minister's opinion, the 
issue of any licence purporting to have a retrospective effect would be 
contrary to the intention, as well as the letter of the regulations 

It is Obviously desirable that there should be equality of treatment 
for all claimants of heat treatment allowances and authorities will 
eadily appreciate the importance of observing a uniformly correct 
procedure with regard to the dating of licences under the regulations. 


ROAD ACCIDENTS, JANUARY, 1951 
The return of all casualities in all road accidents during January 
1951, is as follows 


Total 


Classification of Injured 
Persons Died 
Serious Slight 


Pedestnans 

(i) under fifteen 299 970 

(u) fifteen and over 769 932 
Pedal cyclists 

(i) under fifteen 66 240 

(un) fifteen and over sw Ol 
Motor cyclists 479 952 
Other drivers 400 401 
Passengers (sidecar or pillion) 

(i) under fifteen 1 10 

(ii) fifteen and over 71 177 
Other passengers 

(i) under fifteen 48 251 

(ii) fifteen and over 405 


Total 214 939 


DON’T BANK 
ON IMMUNITY 


NO ONE is immune from accidents—last 
year in road accidents alone thousands of 
people met injury, quite apart from many 
other forms of accident which resulted in 
serious incapacity and even death. At such 
times the ‘Second Aid” immediately needed 
is financial and provides 

A GUARANTEED INCOME for yourself 
throughout incapacity 

A CAPITAL SUM for your dependants 
should the accident be fatal 

For a very small annual premium a Personal 
Accident Policy will guarantee’ these 
essentials. It is easy to be wise after the 
event ! temember “it could happen to 
you ” and take this simple yet far-reaching 
precaution today ! 


Full details will gladly be sent on application 
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ASSURANCE SOCIETY LTD. 
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fTHE WEEK IN PARLIAMENT 
From Our Lobby ( orrespondent 
ALIMONY AND MAINTENANCT 


Dartford) asked the Secretary of § 


mmber « 


Department f I r Ede 
tied to ¢ mon Dy ates 
nienance to their wive + $44 
le for the High Court but he was 
commtment for debt were issucd 
penod 
hon. Friend bring these distressing 
ed in the last ten years and which 
mreasing, t notice of the Royal Commission 
1! Law when it 1s set up? 
> 


I have no doubt that they will make inquiries into this 


t 1 woman gets a maintenance order she is 


afier a wv he 

uke the necessary action to get it enforced 
ow many ix went to prison voluntanly rather than pay 
fe sand he could not give any statistics on that matter 


rom his caperence a5 4 Magistrate that in some cases 


CRUELTY TO CHILDREN 
thon of cruelty to children was again 
Mr. J. Gammond (Orkney and Shetland) asked wt 
who killed children through cruelty were not prose 


he had had one or two cases before him in 
es where convictions for murder had been 


Home Secretary 


s offence 


aware that even where 
mo maticer he wrious 
y which the court of assize can impose 
sonment Does he think that 


Tea RTT = ty om all circunr are 


al 


am not wed that it S meocessary to rane the 


Does my nght hon. Friend realize 
no appreciable decrease in the number 
neglect of children 
>not bear that out. Over a period of 


wf prosecutions and convictions is 


JUVENILE DELINQUENCY 


rd-Holt (Shrewsbury) asked the Secretary of State 
rive what was the fall in percentage of boys from 

app ed « t bseguently appeared in courts of justice 
Mr le replied that the latest available figures showed that about 
thirty-two of the boys who left approved schools in 1945 were 
found gu f offences during the three years after their release, 
compared » th six per cent. of those who left in the preceding 


DRUNKENNESS CONVICTIONS 


yn (Cardiff N.) asked whether Mr. Ede would appoint 
nquire © the factors conducive towards the present 

reased d kenness and to make recommendations 
Ede sand he w onsulting the chef constables of those 
marked 4 ' CONV ons for drunkenness had 
views he would consider whether 

fully take 

usked whether, in view of 
d by motorists ving under the 
ury would reconsider the introduc- 


ng their 


the 
€ 
victed persor sfrom ever ha 


t had to ber red that 


PERSONALIA 


APPOINTMENTS 

Mr. J. P. Dodds has been appo.nted under-secretary for finance and 
accountant-general in the Ministry of Health. He takes the place o 
Mr. F. L. Edwards, O.B.E., who was recently appointed to a sumila 
post in the Ministry of Local Government and Planning 

Mr. George Billington, coroner for the borough of Halifax and fox 
the Halifax district of the West Riding, has been appointed coroner for 
Birmingham. He takes the place of Dr. W. H. Davison, who is retiring 
after holding the office for twenty-four years. Mr. Billington was 
admitted a solicitor in 1933 and has had experience of loca! authority 
service in Salford and Liverpool and with the Cheshire county counci! 
and the West Riding county council. He has held his present positior 
since 1948 


Mr. B. W. Rands has been appointed clerk to the Fareham U.D.« 


RETIREMENT 


Mr. John Moss, C.B.E., executive officer for residential services and 
formerly county public assistance officer for the county of Kent 
retired at the end of April. Mr. Moss ts widely known in local govern 
ment and voluntary service fields ; he was a member of the Curtis 
Committee and is a writer and lecturer on matters relating to social 
welfare and public administration. Mr. Moss was awarded the C.B.E 
for his wartime work as rest centre organizer in Kent. He has been vice 
chairman of the National Old People’s Welfare Committee for some 
years and has now been appointed chairman of that body. Mr. Moss’ 
early local government experience was gained in Folkestone and Gran- 
tham. He then became clerk of the Tonbridge Board of Guardians 
the Rural District Council and the Assessment Committee. In 1929 
he was appointed public assistance officer to the Kent County Counci! 
After his retirement Mr. Moss will spend some months in Australia 


OBITUARY 
The Right Hon. Sir George Branson died in April 23 at the age of 
seventy-nine. Educated at Bedford Grammar School and Trinity 
College, Cambridge, he was called to the Bar by the Inner Temple in 
1899 and joined the Northern Circuit. In 1921 he was appointed a 
Judge of the King’s Bench Division. He retired in 1940, 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 
HOUSE OF LORDS 
Tuesday, April 24 
LeaseHotp Prorerty (TEMPORARY PROVISIONS) But, read 2a 
HOUSE OF COMMONS 
Monday, April 23 
Fine Services Bui, read 3a 
Tuesday, April 24 
NaTIONAL Heattu Service Brit, read 2a. 
Thursday, April 26 
NaTIonaL INSURANCE Brit, read 2a. 


NEW COMMISSIONS 


ABINGDON BOROUGH 

George Alfred Bock, 18, Bungalow, Caldecott Road, Abingdon 

Berks 
BATH BOROUGH 

Glendower Bond, Alfred House, Alfred Street, Bath 

Darlow Willis Humphreys, Sion Lodge, Sion Hill, Bath 

Charles James Stewart, Kingland, Pioneer Avenue, Combe Down 
Bath 

BATLEY BOROUGH 

Mrs. Laura Irene Fitzpatrick, Grove House, Batley, Yorks. 

James Harkin, 40, Blakeridge Lane, Batey 

George Wilson Hirst, Fairmount, Batley, Yorks 

Miss Gladys Annie Knowles, Brooklyn House, Birstall, nr. Leeds 

Mrs. Margaret Goldie MacCallum Newman, Oakdene, Batley 
Yorks 

Arthur Shearing, 3, West Park Road, Healey, Batley, Yorks 

Ronald Irvine Smith. Far Close, 253, Upper Batley Lane, Batley 

Harry Sunman Thompson, Hilltop, Carlinghow Hill, Batley 

John William Thornton, 26, Gladwin Street, Batley 

Frederick Walker, 47, Beaumont Street, Batley 
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BRIGHTON BOROUGH 
Charlie Dennis Pilcher, Ravenstone, Dyke Road Avenue, Hove, 4 
Herbert Frank Ripper, 189, Surrenden Road, Brighton 
Stanicy Breriey Till, 107, King’s Road, Brighton 


CANTERBURY CITY 
Miss Frances Katharine Aitken, Vernon Grange, Canterbury 
Warwick Edward Elvy, Barberry Cottage, Bridge, nr. Canterbury 
Gilbert Henry Gentry Kennett, Homestead, Island Road, Westbere, 
Kent 


GODALMING BOROUGH 


Austin Gilbert Kingston, Barclays Bank House, High Sireet, 

Godalming 
GREAT YARMOUTH 

Mrs. Joyce Anderson, Seacroft, 1, Marine Parade, Gorleston, Great 
Yarmouth 

Sydney George Blackwell, Flat—Smiths Potato Crisps Factory, 
Caister Road, Great Yarmouth 

Arthur Anderson Meldrum, 48, Avondale Road, Gorleston-on-Sea 

John Charles Noble, 73, King Street, Great Yarmouth 


REVIEWS 


Motor Claims Cases. By Leonard Bingham. London : Butterworth & 
Co. (Publishers) Ltd. Price 42s. net. 

It us very difficult for a busy practitioner to be sure that he has in 
mind all the relevant cases which may affect a particular claim on 
which he has to advise or to take action. It ts important, therefore, 
that any reference book intended to help him should be up to date, 
and for this reason the new edition (the second) of Bingham s Motor 
Claims Cases will be welcomed The author notes in his preface 
suggestions made in reviews of the first edition and states how he has 
dealt with them. In this he points out that the object of the book 1s 

to provide the practitioner with sufficient information to advise 
with chapter and verse to convince, without having to refer to law 
reports.” The fact remains, however, that many people, if they wish 
to rely upon a particular case, like to read the report for themselves 
and will probably continue to do so. To say this is not to detract from 
the value of this book as a means of tracing the relevant cases, and 
obtaining a rapid appreciation of their effect 

The general form of the first edition is maintained and provision is 
made, by a pocket on the inside of the back cover, for the incorporation 
of supplements which it is proposed to issue from time to time. The 
new edition brings the notes up to the end of the Long Vacation, 1950 
For the benefit of those not familiar with the earlier edition it may be 
stated that there are six chapters the headings of which are Negligence ; 
Damages ; Evidence; Some Practice Points; Road Traffic Acts ; 
and Sundry Insurance Points, and at the beginning of each chapter are 
listed the matters dealt with in it. There is also an alphabetical table 
of statutes and a table of cases, together with an index which appears, 
so far as we have tested it, to be adequate. The subject matter occupies 
611 pages and it is obvious, therefore, that detailed criticism is not 
possible until the book has been put to practical use, but it certainly 
appears to fulfil the purpose for which it is designed, and should be 
assured of a welcome. We hope that the author is correct in his 
apparent assumption that posterity will have no practical experience 
of clothing coupons, and will be grateful, therefore for his note on 
page 287 


The Conflict of Laws. A Comparative Study. By Ernst Rabel. Ann 
. US.A.: University of Michigan Press; Chicago : 
Callaghan & Company. Price $12.50. 

This is the third volume of a series of which we do not appear to 
have come across the first two. It is another instance of the important 
contribution to legal science and theory, made poss ble in the United 
States by the existence of endowments, sometimes though not always 
attached to the universities, and springing from the diversity of 
academic interests The book takes up the subject of “ Confl ct” at the 
point where money loans and deposits are reached, and cont nues with 
some special problems, and then contracts for the sale of real and 
personal property. There are chapters upon “ Representation ” and 

Authority ” (broadly speaking covering the law of agency in the 
private international field) and then a chapter entitled ** Employment 
and Agency.” Workmen's compensation, transportation contracts 
suretyship, insurance, and extra-<contractua!l relations follow. It will 
thus be seen that the work forms part of an encyclopaedic treatment, 
in which the reader will have to pick out the particular subject he 
requires. Not having seen the earlier volumes, and being unaware of 
what will follow, we find it difficult to assess the work. It is, however, 
evident that the learned author and his assistants have gone very 
thoroughly into the problems of private international law, as developed 
not merely by the courts of the United States but in other countries 
it must be recognized that an American author is particularly well 
placed for studying this subject, because of the different jurisdictions 
of the forty-eight States, co-ordinated up to a point but only up to a 
point by the Supreme Court. Equally important decisions (not merely 
for the British Commonwealth but for the legal world at large) have 
been given by the Judicial Committee of the Privy Council, but the 
greater geographical distance between the countries for which the 
Privy Counci! has (or till lately had) jurisdiction has meant that there 
have been nothing like so many problems dealing with every day 


modern affairs as have arisen in the United States. There, quite a large 
proportion of the daily transactions of life involve persons living or 
trading in different States, with the possibility that different rules of 
law will apply. It is true that even within the British Isles there is a 
parallel, but England, Scotland, Northern Ireland, and the Channel 
Islands have (particularly in the commercial sphere) much more in 
common than exists between some States of the American Union 
The serious student of “ conflict ™ problems arising in this country 
1s therefore always well advised to inquire, »n a doubtful case, whether 
its principles have been explained in the United States, and works of 
this sort are not to be dismissed from consideration by the English 
teacher or even the practitioner. Though the cost ($12.50) is high for 
one volume of a serres, and few lawyers in ordinary practice would 
feel justified in obtaining the work for their own use, it is one which 
might well find a place in law libraries for reference by the serious 
inquirer 

The British Police. By J. M. Hart. London : George Allen and Unwin. 

Price 12s. 6d. net. 

The author is well equipped for the work, being until recently 
employed at the Home Office, and the material reflects a wealth of 
knowledge in the theory and practice of police 

Mrs. Hart boldly departs from the accepted theme : ** The police 
are wonderful,” a comment invariably attributed to foreign admirers 
of our constabulary “ Most books,”” she says in the introduction, 
‘on local government say little about the police, and most books on 
the police say little about local government. Moreover a certain his 
torical sentimentality attributing almost magical powers to the unarmed 
British constable has blurred some accounts of the British police, and 
there is a danger lest, in contrasting our police with that of Hitler's 
Germany or Stalin's Russia, we fail to criticise what we should 

Mrs. Hart points out that the Home Secretary exercises general 
control and is the co-ordinating authority over all the forces. He is 
not required by statute to do so, but the Government has a vital 
interest in seeing that the country is properly policed. Thus respon 
sibility for peace and order may be said to be shared between local 
police authorities and the Home Secretary. Some responsibility also 
rests with the magistrates, but nowadays they seldom exercise their 
powers in this matter. The Home Secretary is assisted in his sur 
veillance by His Majesty's Inspectors of Constabulary 

These inspectors are usually selected from those who have been 
chief constables. “ For various reasons,”’ says the author, “ it has not 
been the practice to appoint young men to the staff of the inspectorate 
aS, Say, assistant inspectors, and to train them up A new departure 
was, however, made with the appointment in 1946 of a police staff 
officer whose duty was to advise the inspectors on matters connected 
with policewomen ; this staff officer has now been made an assistant 
inspector."" The importance of securing those who have a thorough 
knowledge of police work in all aspects, and who are also able to 
“ detach themselves sufficiently from the service so as to be able to 
criticise it where necessary from the standpoint of an objective out- 
sider."’ is emphasized by the author. 

The total cost of maintaining the police in England and Wales, 
including pensioners, during the financial year 1949-50 was nearly 
£47 million, of which £24 million was borne by the Exchequer. The 
corresponding figures for 1948-49 were £42 million and £214 million. 
The estimated figures for 1950-51 are: total cost, £504 million ; 
Exchequer share, £26 million 

The office of constable is discussed at length and his status, duties 
and responsibilities explained : “. . . in the execution of his duty for the 
preservation of the peace, (he) acts not as an agent of the government, 
exercising powers derived from that fact, but as a citizen, representing 
the rest of the community, and exercising powers which, at any rate 
in their elements, are possessed by all citizens alike."” The constitution 
of the Police Federation, to which all police officers below the rank of 
superintendent belong, is dealt with, and the functions of the Police 
Council, which is described as “ the central consultative body of the 
police service "' and composed of representatives of police authorities 
all ranks of the police service and officials of the Home Office. 
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social Case-Work in Great Britain. Edited by Cherry Morris, 4.8.1 
4.M._LA., Almoner, The National Hovpital, Queen Square, London, 
WwW. .1, on behalf of a Committee of Professional Social Workers 
London : Faber & Faber, Lid. Price 12s. 6d 

a wa “ is ' 


proneering work of the Family Welfare Association when it was knows 
as the Charity Organization Society, the place of case-work has becorn« 
generally recognized. As 1s said so well in the introductory chapter 
the basis of all case-work is the natural human response of one 
ndividual to another in some need which he cannot meet alone. | 
seems to us however that there is a danger of over-specialization in 
the social services, Of social workers working it ation and looking 
at their “ chents ” as “ cases ” of their own speciality. We are glad 
therefore, that im this book s emphasized that the case-worker 
me of a team, both from the point of view of the particular agency and 
from the point of view of the social worker. As Miss Younghusband 
says the “invention of the team (of which that of the psychiatrist 
psychologist and psychiatric social worker at a child-guidance clink 
$a particularly good example) is a remarkable device for over-coming 
he lumtations of individual human knowledge and sk as well a 
those imposed by time and space 
A chapter which of particular interest to magistrates, 1s One or 
yhation work by Mr. W. G. Minn, M.A., Inspector Charge o 
Probation Branch at the Home Office, in which he gives ar 
g account of the history of the probation movement 
how the probation officer carries out his difficult duties 
uid Care by Miss Clara Britton describes the operatio 
Act, 1948. We are 


whict 


he does not refer to childrer 
) would be sti! yin our view, as “ deprived 
She makes the vali t 


‘ 


ggestion that a child whose ow 
2 


home has failed him should be regarded not as a problem child but a 
child with a problen There is too much tendency for social workers 
label persor and particularly children, in different categories 


BOOKS AND PUBLICATIONS RECEIVED 

Scintillae Lucis Alterae ™ ts the title of a booklet which has been 
compiled and published by Mr. L. G. H. Horton-Smuith, and whit 
consists of a list of his articles (and where they may be found) 
on the Rent Control Acts, 1946 and 1949, the Rent Restrictions 
Acts, 1920-1939, and the Landlord and Tenants Act, 1927 The 
booklet may be obtained from Mr. Horton-Smith at 26, Rivercourt 
Road, W.6, price 2s. 6d. net, or 9d. post free 


PRACTICAL POINTS 


All questions for consideration should be addressed to 
( hichester, Sawet 
@ust accompany cach communication 


Adoption of ( hildren 


( ontract 


water ‘ 
hom and he enant m ‘ fcr Ff t rif he Pp ty 
eave the house. Under the « umstances I shal! be 
“ say whether you conside be a service tenancy 


The Publishers of the Justice of the Peace and Local Government Review, Little London, 
The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


dnswer 

The term “ service tenancy ™ is often used loosely, and we are not 
sure what is meant here The real question is not what to call the 
contract, but what was the contract, i.¢., what did they really agree 

This looks like one of the queer arrangements that people often make 
which work in practice untl the parties quarrel, but do not hit 
any legal category and therefore it is impossible to fit any rules of law 
to them, when the quarrel occurs, as it often does when people have 
not defined their position in advance There are f 


facts left unstated 
which may be important, ¢.g., did the couple receive wages? Did 
they provide their own food? Did they bring their own furniture 

The inception of the agreement in an advertisement for a servant 
suggests that they were never tenants at all, but is not conclusive 
because the parties could, when they talked it over, have made some 
entirely different arrangement. On the fi 

sc adequately 


mpossible 


Husband and Wife Maintenance 
f ecting ofhicer—Claim by 
A marned woman obtained an order for payment aintenance 


vy her husband at a court 


hearut 


t n this cou hs ago this 
ady went to Canada to see one of her dau or + 1 during that 
me was il] and, in fact, eventually died : izhout the whole 

of that time the daughter in Canac her financially 

and in other ways. The husband ed to pay the amount of the 
maintenance into court and the court, as ts usual, did not send out 
weekly sums but kept the moneys until a fair sum was accumulated 
so that it could then make the usual application to the Bank of England 
for the money to be transferred to Canada. On the wife's death some 
£50 had accumulated in the court's account and the lady who died 
died intestate, and the husband is now secking, so far as one can gather 
to obtain payment out from the court of this sum. Not unnaturally 
the daughter in Canada and other relatives in this country desire that 
the money should not go to the husband (who is their father), but 
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should go to the daughter in Canada who maintained her mother 
during these past six months of the year 
Your advice on these points would be much appreciated Soa 


Answer 
On the death of the wife, sums in the hands of the collecting officer 
accrued due to the date of her death become part of her estate. The 
administrator is, we think, entitled to receive the money and must 
dispose of it according to the law as to intestacies, see 10 Halsbury 
(2nd edn.), paras. 833 and 841 on this subject 
We presume the daughter in Canada is not in a position to claim 
that she lent her mother money or that there was any sort of contract 
under which the daughter could claim against the estate 
4.—Licensing— Temporary premises removal—Whether procedure 6) 
way of provisional grant and final order is permissible— Licensing 
Planning (Temporary Provisions) Act, 1945, ss. 6, 9 
4 wishes to apply for a provisional grant of removai to temporary 
premises at B. Later it is hoped to apply for a final order when the 
premises at B have been completed. Subsequently A intends to apply 
for a planning removal from B to ¢ 
Does s. 9, read in conjunction with s. 6 permit this ? Nos 


Answer 
This point is not free from doubt, but on the whole we do not think 
that s. 9 of the Licensing Planning (Temporary Provisions) Act, 1945, 
contemplates a procedure by way of provisional grant and final order 
in the case of a temporary premises removal. In our opmion footnote 
(c) to s. 9 of the Act on p. 1179 of Paterson (S8th edn.) correctly 
interprets the law and offers a useful suggestion 


5.—-Magistrates— Practice and procedure—Licensing Act, 1872, s. 12 
Conviction for drunk in charge of a horse and cart——Power to order 
payment of costs in addition to maximum penalty 

We lately represented a client charged at the petty sessions under 

s. 12 of the Licensing Act, 1872, with being drunk while in charge on 

a highway of a horse and cart. He was convicted and fined 40s. and 

10s. costs 

Section 12 provides that a convicted person shal! be liable to a 
penalty not exceeding 40s. or etc. In this case a penalty in excess of 
40s. has been imposed by reason of the order that our client should 
pay 10s. costs in addition to the fine 

Will you please let us know whether the court has the power to 
make an order as to costs in addition to the maximum fine Jas 


Answer 

Penalties under s. 12 are recoverable summarily [Licensing (Con 
solidation) Act, 1910, ss. 112 proviso (2) and 99]. By the Summary 
Jurisdiction Act, 1848, s. 18, a court, on conviction, may order a 
defendant to pay to the prosecutor such costs as seem just and reason 
able. In summary convictions, therefore, just and reasonable costs 
may always be awarded in addition to any penalty imposed, but costs 
must not be arbitrarily ordered, without any justification, merely to 
increase the amount which the defendant has to pay 


6.—Private Streets—Urgent repairs—Public Health Acts Amendment 
Act, 1907—-Correcting mistaken apportionment 

The Public Health Acts Amendment Act, 1907, has been declared 
to be in force in this district, in which are situate a number of highways 
which are not repairable by the inhabitants at large. From time to 
time, being satisfied that it was essential that repairs should be carned 
out i the whole length of certain of these private streets in order to 
obviate or remove dangers to any passenger or vehicle in the street 
my council have proceeded under s. 19 of the above-mentioned Act 
and have served notices in writing upon the owners of the lands and 
premises fronting adjoining or abutting on the particular street, requiring 
them to execute within a specific time repairs described in the notice 
Several of the owners affected have complied with the notice served 
upon them, to the extent that they have executed repairs and obviated 
or removed dangers from that section of the street upon which their 
respective properties front, adjoin or abut. These owners, however, 
are in the minority, and the council, on the default of the majority of 
the owners, have executed the repairs necessary in the sections of the 
particular streets upon which the respective properties of the defaulting 
owners front, adjoim or abut, and now wish to recover the cost of 
the repairs so executed. You are requested to advise 

1. Having regard to s. 19 (2) and in the circumstances detailed 
above, are all the owners concerned deemed to be in default and is the 
cost of the repairs executed by the council in a particular street, 
apportioned on the basis laid down in the section, recoverable from 
all the owners upon whom the original notice was served or is it 
correct to say that only the owners who have not complied in any 
way whatever with the terms of such a notice are in default and that 
they must bear the expenses ? 


2. If the cost of the repairs executed by the council is apportionable 
only amongst the owners who have not complied in any way whatever 
with the terms of the notice, and the counci! have wrongly apportioned 
the cost amongst all the owners originally served with a nouce and 
demanded payment accordingly, can the council at a subsequent date 
apportion the cost correctly and demand (it would be a second demand 
in respect of the same work) the sums as so apportioned from the 
owners concerned, or would the rule of estoppel apply to this second 
demand if the council were to take proceedings to recover the cost 
from the owners ” Ave 

Answer 

1. Default is in doing the works described in the notice, i.¢., your 
phrase “ in any way whatever” goes too far. An owner can be in default 
if he has done something but has not done enough 

2. We do not see anything to prevent the council from making a 
second apportionment, upon the owners liable, just as they obviously 
must refund to any owners who have paid but were not lable, so long 
as the proceedings to enforce the second apportionment are taken in 
time : summary procedure as a civil debt applies 


Probation — Requirements of order— Attendance at youth centre 
or club 

Section 3 (3) of the Criminal Justice Act, 1948, enables a court to 
require an offender, placed on probation, to comply during the whole 
or any part of the probation penod with such requirements as the 
court, having regard to the circumstances of the case, considers 
necessary for securing the good conduct of the offender or for prevent 
ing a repetition by him of the same offence or the commission of other 
offences. The question has arisen whether a requirement of a probation 
order, requiring a juvenile offender to attend a youth centre or youth 
club im the district, on one or two evenings a week, would be a lawful 
requirement within the meaning of the section. It ts appreciated that 
s. 19 enables a court to make attendance orders but no attendance 
centres have been set up in this area 

Your opinion on this question would be appreciated Sez 


Answer 
What is proposed is something quite different from attendance at an 
attendance centre under s. 19 of the Act. Under s. 19 there is a limit 
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Medical examination 


10...Road Traffic Acts—Drunk in charge 
that he 


Informing vfendant, before examination 


may « Mi Own « , 
According to the case of Harris v. Adair (1947) S.C). 16a 
defendant should before being examined by a police surgeon be 
given an opportunity of being exarmned by his own doctor If not 
done until after the examination by the police surgeon would this be 
fatal to a conviction ’” Jex 
inswer 
We have read the judgments in Harris v. Adair, supra. They call 
ttention to the fact that there is no statutory requirement that the 
course suggested must be taken, and the conviction im that case was 
not set aside. In all the circumstances we do not think, in the absence 
f an English decision on the point, that the failure to give the defen- 
before his examination by the police doctor, the opportunity of 


oO 


dant 


calling his own doctor 1s of itself fatal to a conviction 


i1.-Shops Act, 1950, s. 47 lay trading sed for the serving 
f custome 

above section provides that “ every shop shall be closed 
istomers : 
Would shop dealing in 


motor cars in 


offence agai ion if evidence is 
avaiable to show tha 
! n advertisement appeared pre ting tt he shop 
opened on Sundays between specified hour 

2. The premises were open on a Sunday and card marked “ open 
was displayed on the door 

; The shopkeeper, his employees, and other persons passed in and 
yf the shop door at frequent intervals 

Persons previously seen entering the shop left with an employee 
and drove away in a car fitted with trade registration pilates 
b \ staternent was made by the shopkeeper that he only demon 
strated, but did not sell, cars on a Sunday ’ 

If the above evidence is considered ins 
evidence can be adduced to show that esther 


(a) an offer for the sale of a car drawn up outside the shop was made 


ifficient, but in addition 


by the shopkeeper to a passer-by, or (4) an agreement for the sale of 
a car was made in the shop on a Sunday, would the submission of this 
additional evidence suffice to prove such a charge ? A R.F.O 
inswer 

The numbered paragraphs do not disclose an offence under the 
section, though they may raise a suspicion of his having served or 
been open with an intent to serve customers. Nor does the paragraph 
lettered (+) disclose an offence to agree to sell ss not to serve.” 
But paragraph (a), in conjunction with the two facts, that the shop was 
open and that the car was drawn up outside, would in our opinion 

wstify finding as a fact that the shop was not “ closed for the serving 


of customers 


Tort Car swerving—Res ipsa loquitur 
A. the owner and driver of a small motor car, collided with and des 
troyed a lamp standard belonging to my coun Mrs. B and A's 
small child were passengers ; no other iness 1s known The police 
report is to the effect that A was dazzied by the lights of an oncoming 
vehicle, pulled slightly to his near side and mounted the grass verge 
There was no speed limut along the section of roadway in question 
the weather was clear, and the road surface dry at the time of the 
accident A's insurance company have not admitted negligence, 


but without prejudice are prepared to pay two-thirds of the cost of 


replacing the lamp column 

Would you kindly give an opinion as to whether the doctrine of 
res ipsa loguitur could be advanced successfully in court proceedings 
to recover the full cost of repairing the damage, or alternatively the 
counci! would be well advised to accept the offer made by A's insurance 
company AJEN. 

inswer 

When a static object is put by human agency in a position where it 
is safe if due precautions are taken, and then it fa'ls, res ipsa loguitur 
is an appropriate argument, which on the right sort of facts becomes 
convincing Tarry v. Ashton (1876) 40 1.P. 439 is as good an illustra- 
thon as any At its highest, however, it 1s an argument or a conclusion, 
not (as the query calls it) a doctrine. It might perhaps be urged 
against a motorist who had taken alcoho! or drugs, though even then 
the effective cause of accident m be something different True, a 
car does not ordinarily run into a post or tree without negligence 
cp. PP. 12 at 114 J.P.N. 713, which should be contrasted with the case 

fore us \ car may, however, swerve because a child runs into 
the road, or because of another driver's negligence. The res can say 
nothing about these causes: all the res can say is Explain.” On 
the facts grven here, there being a plausible explanation, the council 


may be well advised to accept the company’s offer 
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DOGS’ HOME Battersea 


INCORPORATING THE TEMPORARY 
HOME FOR LOST @ STARVING DOGS 


4, BATTERSEA PARK ROAD 


LONDON, S.W.8, 
AND 
FAIRFIELD ROAD, BOW, E. 


Temporarily closed) 


To provide food and shelter for the lost. 
jeserted. and starving dogs in the 
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find eultable homes for unclalmed dogs 
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and pelniess 

fieensed and 
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thet are 
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method, dogs 
valucices 


Out-Patients’ Department (Dogs 

and Cats only) at Battersea, Tues- 

days and Thursdays 3 p.m. 

Since the foundation of the Home in 
1860 over 2,000,000 stray have 
received food and shelter 


dogs 


Contributions will be thank fully received 


by E. L. HEALEY TUTT, Se 
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FpoRovcn OF STOCKTON-ON-TEES 
Appointment of Assistant Solicitor 


APPLICATIONS are invited for the position 
of Assistant Solicitor in my office. The salary 
will be within the range (Grades Va to VII) 
ded by the National Joint Council 
according to qualifications and experence 
The National Joint Council conditions will 


apply 


prov 


be given to applicants who 
have had previous service im a local govern- 
me office and who have had experience in 
conveyancing and advocacy Some admin- 
istrative work will be involved in the appoint- 


Preference w 


particulars of age, 
Past appointments 
and expenence, 
two referees, 
undersigned, 
tO arrive not 


App 


educator 


calor giving 
pre sent a vd 
and dates) 
the names of 
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EASIBIND READING CASES 


A limited number of Easibind Reading 
Cases have now been received from the 
manufacturers, and orders for the same 
can now be accepted 
Subscribers will find the Easibind 
Reading Case useful for three reasons : 
1. They keep right up-to-date in book 
form all the issues published as they 
are published 
They are exceptionally easy to handle, 
the insertion of cach week's issue 
being a matter of moments 





They keep copies in good condition, 
and prevent their being lost 


12s. 6d. each, plus Is. Od. for 
postage and packing. 


Orders, stating whether cases for Paper or 
Reports are required, should be sent to 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 


Price : 














The National Association of Discharged 
Prisoners’ Ald Societies (incorporated ) 
Patron : H.M. The King 


AND LEGACIES URGENTLY 
NEEDED 

it must be right to help one wishing to make 

good after a prison sentence 


FUNDS 


Registered Office : 
St. Leonard’s House, 66, Eccleston Square, 
Westminster, S.W.1. Tel. : Victoria 9717/9 
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